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Yielding up the other check,
Dropping bumbly on the knee:

Closing lips when dared to gpeal.
Will not do in times like these.
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Knoxville, Tenn., August 8, 1866.
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apeadio f  2im e , Com
buﬂ'ﬂ-l whose character is abow
suspicion, and whosé statements will be relied upon
n the Jarge ¢ity Where he resides. It discloses the
mob spirit of this Johnson-rebel-party, and
same spirit that ssssssinated Mr. Lincoln :
, July 24th, 1868
Hon. W. G. Brownlow : -
Deax Sig :—Although ibere are some trails in
your character which I do not sdmire, yet the ﬂlrm
~tand you bave taken snd maintained for the last |
few years in defence of Liberty and Union, e‘;ﬁg
sgainst dangerous opposition. And the great g
we expect you o accomplish duriog the continua-
tion of our struggle, under the new Ehm it bas as-
sumed, and under the now leaders it has secured,ren-
ders you an object of more than ordinary interest.
Cierefore, it is that 1 bave folt it my duty to mske
nown to you the following: )
* I.'[ ‘:t!:,-:l il;“t‘.;u « Commercial Hotel” in Memphis,
Tenn. sbout 2 P. M., on Friday the 20th inst., and
overheard three individusls talking about * Parson

-

C. 5. Hesnarp, No. 34, Broad Strest, Boston, M
iz our regularly appointed agent io recaive l..\hl;r:!,?,--?_
for cur paper in the Fiaes of Connecticut and Massa
chusetts,

Tho Wiic can bo Led every week st the News
Depot of R. H. Singlston, Post Office Building
Nashrille, Tear.

The Unlon Speaking.

Saturday was & proud day for the Unconditions
Unioa Men of old Knox county, and those portions
of Blount and Anderson counties represented in the
meeting. The crowd was Jarge, sttentive und ap
precistlve. The Sccretary of State, A. J. Fletcher
Jod off in n speech of fwo Aours and a half, Hi
vindication of the State Guvernment was complte,
aud his showing up of Johnson's record was crush
ing. The spesch was all that the friends of thetrue
Union cause could desire.

Col. Doughty, the member from Anderson, spoke |

Aalf an Aowr, and was repestedly cheered. Hospoke
to the point, with distinctness and sonse, and did
gt.'iud.

Masjor Genersl Cooper spoke one Aowr
groat effect and force. There will no long:
more controversy here, among rebals
beuda, 23 Lo the General's position, s s
tions of buth were withering snd well-Lis
ghowed up the Philedelpiia- August-Grayback-Cin
gentior, und the leading Srators who Zov

£,
and

Ny np

v '
Fua

l’h)ihlﬁ.‘(i to utt«nd i, and who will ey
it. He had fought these traitors four §
preparod to fight them four more. He would only
fight under the old flug, und with and for the party
that had put down the late rebellion.
Hon. Horace Maynsrd epoke furt
baving just arrived from Wa-kington.
up the Philadelphia-Grayback-Conver
unpsardoned rcbels of the South, and the trsitors of
the North who were tu contro! its nction. He
the sudience that the old adages, birds of & feathur
will flock together, and that men are to ba know
by the compsny they keep, would spply
to this Convention. He was repoatedly «
The effoct of this speaking waz very flne, ar
was damaging to the rebel eause. The larg

hours, and deligi

lently 3
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were held on for five
bad come to the mesting
ong thing—that is, what a crowd of Union
be collected bere upon short notica to
man speak, and what work
poral's guard to hear the advocates
Grayback policy. Col. Fletcher
tisad to speals, and that upon short noti
The Union men of East Tennessee are ¢
snd don't intend to off with politieal
siter strange gods!

It has taught the
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Homn. Newton A. Patterson,
Judga of the 15th Judicial Circuit, held Cour: st
Winchester, ranklin county v weeks
Judge P. was recently commissioned, and this is the
firet Court ba has bheld. Every county ol his Uir
¢uit ja in Middle Tennessee, while the Judge's howme
s at Kingston, nesr this place. m
L) ad
truly loyal, the Governor select
to those whom
possess oll For
gaur readers in East Tennes who
we will say that the zounti
referred to are amo
In what we hava said above w
on the ability and personal integnity of Lh
the Circuit. the g [
tions! loyslty. The leading rebel paper of Nash-
ville, the Union und American, so-called, (appro
pristely speaking * Dis-Union Mexican,
boiled over with raga thut an Eust Tenuessee rudi
cal should be appointed Judge o idls Tennes-
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see Circuit. It carried its vene far ns
Judge Patteron personally and offici
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Judge P. from this unwarrnt i att

complete
K
the proceadings of & meeting of the Bar nt
of the Court—men opposed to the Judge politn
Through their chairman, Col. P. Turney, resolut
were reud in open Court censuring nnd rebukin
the most positive manner the s

and Awmericen, and doing the Jud

presenting the sction of the mecling,

stated that “ the Bur sad poople

tv condemnped positively the all

bim.' He sxid, “We bave

action during tha we«!

important legsl guest

bave impressad us that you are honest aad capuble
und altbough we would huve been piesse
had the judicial ermine fsll on one :
wembers of the Bur of oa

which

your duties, snd knowing

i Lw

.
pessing the manner in

i3

we say in perfeet candor
vo exchange yon for any one clss

The Judge boldly walked up to the lia
wipaeially churgi the Grand Jury
treason und Lbe

‘act tolimit the electiv
The Bur and people were impressad with

ne
L4

wity snd firmuoess of purpues, snd exiended
avery wark of courtesy.

We predict for Judge Patlterson an i
cord on the Bench, the deouncistion
ville “Dis-Unioa and Mexicun
notwithstsading.
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oyal Tennesseeans

nd

Payiog L

T'he rebel pspers of Tennessae
of the new Johnson-Democratic purty, are absolute-
ly enraged at the late Congress for baving passed o
see, without

used by the

whlt ders

lsw to pay sll loyal citizens of Tennes
delay, for their property taken snd
It se

esils, and

army of the United States. ns to bave taken
their )
them of the only thunder they bad to
the radical Congress. Although the measure
carried, aad Joyal men sre now to be paid
rything used sa Quartermsster and C
stores, including grain, forsge, horses, mules, catile
hogs, sheep, &o. Mr. Leitwick, Yol
servalive member
The same day thel
men the dcnds coariscu 3t ¢he €0 .
Mr. Cooper, Private Secretary of the Presi
otz to Gill off the bill, whils Maynard snd Stoxes
woted for the bill. The Johnson-Conservatives held
s mesting in this & %s ago, i
they endorsed the legislative career of

Frazier, and ene of b
bill propusing to pay the loyal Tennesseonn:
their Josses by the war. Thal party bus s lovely
record ! Loyal Tennessecans undenstand them, and
know what they mean by this out-cry aguinsi the
“Radical Congrese.” This new party is desti
becowe more odious thun the onigina] Secessionists
e~

The Constitational Amendments,
%1 The Democratic party, in their papers and
thasir speeciies and conversations, persisi ir
that the Constitutions] Amendmen
ted by the Tenncssee Legislsture
frage upon tha Stare. This is not unly not trus
there i* nothing in the Amendments upo:
found the charge.
to be forced upon any becsuse it o
The Amendments leave the States 10 adopt neg
suflrage or reject it, 8s they may ihiok proper. The
adoptivn of it will increase the Southern represes -
tation i Congress, and the rejoction of it will di-
minish it. The sdmission or exclusion of negro
suflrage will not incresss or diwinich the represen-
sation of the Northern S ates, and it will be for the
Southern people to decide for themseives whether
they will huve a white besis, or whether they will
incrense their wuliun by adopting & mixed
basie. This iz & trug sod impartial statewent of the
case, and cvery candid men, ielending o stand b)'
the troth will gdinif it Those infending o decsive
and mislead will represent the case otherwis~
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d, preten
sgister, but renlly to iry to bear what they
1 conld only cateh the follewing, uttered by
‘ che one next to me—nof the clerk. “1 tell you,” he
aid, I am willing to give sl I e=z to have Lhat
mun put out of the way, and by God, he'll find that
his term is #s much too long for usas Abe Lincoln's
WHE.

(Perhups he suid “kalf of all” I will not be cer-

tmin. )
1 inquired of a gentleman what his name was.but
we could not tell. There were none others present,
xcept the parties in conversation, and I knew it
would not be healthy for me to munifest any im-
pertinence on the subject to them.

The impression wade on my mind by the above,
is that there is.or will by, an effort made to “put you
out of the way," according 10 the most spproved
Southern style.

If this nutice, which I have thus intruded upon

u, thould prove to be of nny sdvantage to you,

hould dunger urise, I ehall feel amply rewarded.
Very respectfully,

[ imL."l.'

=mid.

P.¢.—Hnad 1 thought of the mutter as seriously
A the time, ss I eince buve done, 1 would have
d cut their names by some means, and am sorry

did fu

As w my .n-[inh':i‘.ly, I rafer you to Gen. Fisk. 1
Have 8 partisl seq mintance with him.

A cimatlar letter has boen received by the Gover-
vor from s Federal officer in Mississippi, disclosing
he nume of » party threatening s similar fate.—
febellion, assussinution, and the ruins of the

| ernment, nre what & great body of the Southern
vhivelry sre bent upen., The late rebellion owes its
to the spirit of murder, robbery and perjury;
@ enine spirit is actuating the new leaders in

ir effurts to get up s second rebellion.
ha exme spirit is manifesting itself at Ricimond

2 editorisl inthe Examiner, commenting ou

urt the Governor took in passing the Constitu-

Ov-

.

there is any law, written or unwritten, which
¢an rexch this old scoundrel Brownlow, it should be
appenlod 1o st once. Pslience has cessed to be a
virtue.

At the same time all theso threats are uttered
wvery treasonable sheet North and South is down
upon the Go Still they say he bas no infu-
ence, snd that no importance is attached to any-
The Governor is making some par-
! Who are they?

)
=
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Spirit of Forglveness,

slanior is now raized in favor of

VOrnor.

thing he suys
.

ties fecl, certal

A pgreat lenien-
y towsrds the rebels, who during four years of bit-
ie, labored to destroy the Union cause, and
to robh, plunder and starve out Union families. Not
aly ur e the ill-treated Union men called on to for-
nd forget the wrongs of the rebellion, but
y are called upon by their vofes to say that the
meritoricus, and that its aclive trai-
re petrictie men, and sre now entitled o fa-
ror ut the hands of Joyal men. They not only ask
Union men o ignore treason, but they ask them to
Union men in the South are not called
1 to support men who stand for oflice upen their
but they are called upon to support
1 upon the merits of their wrengs.

wae

e 1k

(s,

o+ ourselves, that while we can forgive

s injuries done us by men now acting

ith towards the Union, we can have noth-

g to the graceless scoundrels who broke
up our had us thrust into prison, and
drove our family of belpless women and children
native country. Others of these imps
and pinies of the Confederacy who de-
Rumsey's Law Ofice while we were in
how they would rid the world of our pres
never receive any acts of kindnesa st our
we ever look, with any degres of
pon that elnss of Railroad officers und
who, in 1861, urged the rebel troops to
our office, take down our flag, and even
We have no use for seuch rebel afficers as
nnd others, who halted in front of
nd orderad their men to groan for us.

ok
I 1t

of the D\"-' i
libernt

jnil, 88 w

el

d in

€nce, cul

hunds

io we wnnt the friendship of such citizens as
ved th True, they laid the flut-
unction to their sordid and treason-stricken
¢ bnd gone aup, and that with oar fam-

Delu-

ruflinnizmn,

rom the country forsver.

i s still bere, to look with in-
gnution snd scorn upon our malignant persecu
nd upon ull who exeuse their cowardly and
us conduct in Lhe-¢ respects, as meaner thur

Qilil=alies

What is Dignity?
bel papers of the country think that Gov.
displnyed a prast want of dignity
g n dispateh to Col. Forney, giving his res-

nd d White House."
in the President to oppose the
eluction of the Governor, on the

wnlow

og utthe

+ bad always been a member of the
It was digiidy in the President tode-
jovernor to different member: of the
ify iu the President toreck
ng, snd by the use of putronage tode-
snge of the Constitutional Amendments,
up the Le

nkan h;;ﬂlscg.:n.‘ ol L

WHs :.".gx'

I! Was :i"._-'fa.':."i i
@ 22nd of Febru-
@ Senators and Represenia'ives by
{] in the President

| Y -
gisiniyre

}

It was dignity

‘runk b bis insuguration, and boast
hiz gresiness in the presence of Congressmen,
Foreign Minister

of a0

of |
and Is this man held up 8s an
by this now-born dignity parly
1

s not belong te that school of dig-
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Case of Judge Patterson.
The papers have s grest deal to eay about the loy-
» Patterson, sad sbout the propriety of
the Congressional test oath. We have
oubt that Mr. Patterson was & Union man du-
ring the rebellion, and a much beiter Union man
t 1 But had his jather-fn-laie,
neon, taken Lhe rebel side in the out-
ww, Patterson would bave been a
the first order. His Locofoco princi-
pre-eminently qualified him

alty of Judg

1

then

ide

now.

1lions

s luginge Lhe oglih wies onhe 0!

He hiad to swesr befors ts-
ad neither sought,nor accep-

ik
£

soal that be

L r attempted to exercisethe functions of uny
office whstever under any suthority or pretended
sutbority in bostility to the United States.” He
was & candidste for Circait Courd Judge under the
f1l was vlected;

o

ho Confederate Government;

‘W took their oath, sand was saved from imprisonment

We say sgdin, that his taking the Con-
was alone s matter of fasfe and of
sonsciencc on his part.

e -

The True Rebel Argument.
T'wo uosuccvssful efforts huve been made to burn
the Flag office at Jonesboro', an outspoken Cnion
and & bold and pstriotic sheet. O papers
rpentine were thrown into the win-
ired. Tue second effort was to put fire
r the office building, sitoatad on the side of a

|84 E<

+ 1 .
gressional © nL,

4
ratec i

r and #
YW and

= ke rebel argument, the same applied |

more recenily st New Orlesns by
The Umion printing office at
e ¢ now gusrdad. whils the “ My Policy
This is
tort Fil-
Lincoln !

Yo

an opportunity to destroy it

: hutchered the ignocent at
4

spinit that assussinatedd

- e -

Tor Rewasps yor THE CartunE of Boorm—,
of Ripresentatives bave resolved that
the rews to the captors of Booth should be dis-
tributed ss follows: To Col. Conger, the brains and
the \;_L‘:t.-l of the ZJN]T'th"iIIg p.lﬂ.j‘. ﬂb,ﬁﬂﬂr to L. C.
Bakar 28,750, the same amount swarded to him by |
the War Departmont Commissivners to Lisut.
Dobarty 55250, snd to the privates $1,600 asch,

——_—

Privare Mrowar Aovice—Read Dr. Whit
r's advertizemont in another column,

| and abase

|

| any crime or offen

| the United States forces, as the same wc.c held 8t  pesce sndlgood Goverment.— Homer (La.) lliad.

N 510, throug! columns of a

md:t'ndbyuimdut whdlu,m
little rebel sym
cowardly

XVILLE
little daily,
. & degra ded
r—aused 83 & tool by s den of
ocnlgnwu. To all this bhckfundlm
we have made no reply, and all the re-
now is Lo set forth the causes of this

Eat the public may sppreciste the sssaults of
this poor old grey-baired traitor, |
His two sons, and thres sons-in-law, went into
the rebellion, scting & prominent and the old
man remsined professedly on the Union side, pre-

ply we
slang, t

| tending to be & Union man, 50 as to serve the rebel
| interests in his family, which,thus far,be has uucrlf

fuiled to doto any purpose. To establish his loyal- |
ty st the bresk ing out of the rebellion, he contrived
| to have himself arrested by the rebel suthoritics.—
This was togive him force among Union men
when. ho brought hLis patri

track for the Suprema ﬁmch, aad got him so badly
beaten by Judge McKinney. From that dsy to

feut of his dushkwhacking son, that we are aware of,
| a8 weo are in no wise connected with the race. Hav-
| ing been an inveterate old office-zeeker all his life,
he applied to us sfter Gonersl Burnside took the
country for uid in getting a position that would en-
able him to make some money. Not having assist-
ed bim, we suppose is the first offence we gave him.
The second cause of offunse was the publication
in the Wa1c of August 31, 1864, of the following
article:
CAPTURE OF JOSEPH B. HEIEKELL.

Thie man is & rebel congressman, a lawyer of very
fair taients, & citizon of Rogersville, and was recently
vaptared by the command of Brig. Gen. Gillem, and is
uow in the military prisen of this city, where be is likely
to remein for some tune to come. His position at the
nreaking out of the rebellion was one of respectability,
and bis relatives aod friends are of the first respectability
in this end of the State. But the law and thore who sd-
winwter it, the civil and military, have ne right to pass
ver the grave offences of one o' the worst men ia the
country, because of the respectability and cleverness of
nis friends and relatives. HRatber, bis ruzk in society,
his better rai<ing and education, ull baving been abused
oy him, and used to promote the most infamous rebellion
the world has ever known, ought to eall down upon bim
rhe most rigorous enforcement of the law, and the appli-
ution of its jost penslties. An example should be made
of all such men, and unlese it is done, the prosecution of
he war i+ a failure, and our ga'iaut Union goldiers have
onght, bled, and died to no purpose. The loyal men of
the country have been fighting, suffering aud dying for
\most four years, to put down a rebellion brought on
ad kept up by just sach wen as Josph B, Heiekell,
= now time the knlter should be summoned to do its ap
priate work, and vo mnan in the ranks of the rebellion is
4 more Saitable wan o commence upon than this same
rebal copgressman,
No man bas cver been brought icto this city as a pris-
mer, since the Federal occupation of East Tennpesses,

such general rejoicing as in the case of this man. Nor
s there & man in the length and breadth of thiz end of
the State, nguinst whom there i a more deep-ruoted aud
ritter feeling of botred, among loyal men. Why Is thie?
ind what created such leelings of dislike? The propu
nswer to thege guestions shusll gosoinde vor remark.
upon this subject.

1. Mr. Hoiskell, us & member of the Richmond Con
cress, voted for, and ndvocsted with grest szeal, every
severe measure for the punishment of Unico men in Eazt
lencessee, and that lucked to their subjugativn and hu-
wiliation. Anid being a native Eusst Tenneascean, and a
nan of talents, he cxeried a Jarge influence for evil.

2. He is said to be the woriter of, ns well a3 oue of the
eigners to the bloody petition 1 Jefl. Davis, to adopt
more rigid meazures in order fo sicare the arrest and pun
ishment of East ipessee Union wen, and calling for
the execation of it lenders, by way of conaple to the
masFes.

3. Mr. Heiskell was 1a the Chimuey Top Raid, in arms
against the Union men, snd took » promjnent part in
seeking to kill, wound and captars them—{for which he
will long be held in hateful remembrance.

i. He was in the Byrd Raid, and is charguble with the
tying up, and shooting of poor old Byrd full of boliet
holes, beoanse he could bave prevented it.

5. He was in the Carter connty Raid, in arms against
and fghting to destroy hie own constituents.

8. He was in the Brovks' Ferry Raid in Hawkins coun-
ty, and with his double barrel shot gun fired on Brooks
and Price, hiz neighbors, who will be fine witnesses
against bim in an indictment for tresson, now pending
nefore the Federal Court in this city.

7. He was vne of the commities of five et Rogersrille
to wait on Lopgsireet, and urge him to remain in East
Tennessee, 2od ascure biw that there was abundant sup-
plios to farnizh hiz army. He rode runud with the rebel
JHeers and pointed out Union farms, and among them
he farms of Kyle and Blevins, npon whom brigades
quartersd, eating up their #ubsiance and destroying their
timber.

8. Before his capture be paid different visits to the jail
in Rogeraville, where as wany as thirteen Federal priso-
ners waere confined, soldiers and vilizens, and abused and
willified them. Oullant man, to thus sbuse» prisoners
lovking through the iron grates of u rebel prison.  One of
thew, Houston Sewell, tho son of a widowed mother, at
whose tablo Heiskell has heen fed time and again.—
I'bese prisoners were released by our soldiers when Heis-
kell was captured, aud wo have tho facts from some of
them.

Cen such 2 man expect any yuarters from the hands of
Feaeral, authorities? Does he deserve yuarters 7 Coer-
wsinly not, and if ho was at liber y be could bot live
twenty-four hours within the romch of the men he has
abused, perseented and cutraged. lodeed, there are men
+f pluck and cbaracter i his own county who are under
« solemn oath to kill him whenever they can gel n chance
at bim.

The third causc of offense was the disgraceful
benting be got in u race for Congress last August.
Of five cundidates in the Held, this old rebal conspi-
rator ran through «f the fail end. After fooding
the distriot with circulars, writing letters, and dis-

ributing tickets, he received, in the county of
Kuox, where be has lived @il his days, the yisc of
one hundred votes! Whata rebuke! What adds to
nis mortification, the same people, of the same coun-
ty of Knox, gave us the of tiwa thousand vofes
fur the offive of Governor.

Itis suid that a churter came up to the Legisia-
ture from Memphis, and that his pefrictic son Jo's
nume Wwas stricken out on sccount of his treason.—
[Lis just rebuke, if administered, is charged to our
account, and constitutes u fourth cause of offensg,
ithough we are [nut aware that such a thing was
wne. We endorse the act, nnd pass it to the credit
of u loyal Genersl Assembly, if 1t wers done.

The patriotic son, fwho resides st Memphis, pre-
pured n cunning Wil for the benefit of rebels and
«nt 1tto Nuchvilig, with e private letter of in-
aruction bow to work it through tha Legisiuture
[o whum was it sent ? Theruby hangs a tule! It
Wwas noL proj vaed, ns it was !.h‘ugh!, “Brownlow's
Legislsture’ would not pass it, and thiz constitutes
sut fifth cause of ofivn-e ngainet the peace snd dig-

ity of uns remurkable tamily! Will those o
whum the bill und letter of iustructions wuors en-
trusted, remova the zeal of privacy, and allow usto
«dify the public with the reading of both ?

The lust that we d from old Fred, officially,
ne was tramping ar d 4 7ith & bovk nnder
nis arm, suliviting subscribers to the Juhnson Club!
In this way he expocis to sccompiish one of two

hings—aeither he expects o be rewarded by the

President with s ofice;, or be expects to ring in
vowes enough, and get them committed to him, to
vloct him Lo some pusition heresfur.

There is enough of decernment left to the people,
by the ravages of war, to ses through and appreci-
ate the tricks of old politieal backs and disguised
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votes they will do them justice. To the people we
r efer thig, snd all otber cases of misrepresentstion,
trick and treason, for settlement, and with their
verdict we shall be satisfied.

In brief, s case excmplifying more wmalice, more
depravity, more scoundrelism, more contempt for
gOnerosity, more buseness, mora blind devotion to &
stnking cause, and a disgraced band of leaders, and
mere profligacy, ingratitude and worihlessness, has
seldom or mever been made public. A fugitive
irom the fold of truth, the walks of sobriety, snd
the abodes of patriotism, honor and integrity, the
poor old apostate is held in utter ccntempt by the
people who, until recently, have respec
hsirs.

This Heiskell family have been engaged in = reg
ular conspiracy to bleck the gameupon Union men,

g0 as to relieve their [rionds and relations from ex-
isting Indictoienss.
defeating their schemes, and henoe their billerness.
See the following letter Lo the Speaker of the House,
from the Hawkius county Guerrilla Chisf and late
Rebel Congressmuan. The wan Cenmeron, whom be
proposes to put in churge of his Rebel-sccing-bill, is
| an Illinvis Copperhead, who was dishonorably dis-
missed from the United States service: and last, but
not lesst, expelled from the Tennessoe Leogislature
for ineligibility. Think of a Rebel Congressman
drafiing a bill to be smuggled through a loysl Legis-

thess lovely documenis, both iu the handwriting of
old Fred.'s loyal son Jo.:

Mexrais, October Is§ 1860,
Dear UxcLe—1 inclose to you a draft of an i

the Rebullion, which I bope you will put through.

lgn to suck a measure. If you want the logal points
| Judge Copper can furnish them to you. You will
[ seo at once that many ohjections can be izken to the
did not waat any 4 —d fooling to embarraes it.—
| You know in this cuse whau hos fo administer the law,
| and how important it i to have no fooling in the
[ thing. It is purposely made brief, and it cuts up the
cas<es by the roots. In ecase any eonvictions haye
| takem place, they cught to be provided for either by
nagie, or in such way 8s not to bave to depend on
any Ezzcu inferposifion. 1 wrota you the other
day nbout Mr. Comseron. He will take charge of
| the bill if you think best--consult with him on the
subject.

e
=pe

Your letter is highly speken of bere—it is repub- |

lished in the Bulletin this morning, and will Ge
commented on to-morrow. Well, 1 bad noidea you
would do the thing r0 well, though I knew you gen-
erally hit the nsil on the head pretty nearly, T will
seny ¥ou the paper. J sent some dsys ago my arsu-

y nfiseation law before Trigs, whichl T

ment oo the cv
hope you have receiveq.
Y ours truly, #. B, HerskuLg,
Be it enated by the Geweral Nssembly of the Stule
of Tennesses, Tha' no persun shull be prosecuted, «
tried, or punishad, in an* - " *ha Canrte of this State,

for any tronson heret ein, or
¢ COLin e uf

' Radicals “Brownlow and His Bogus Legislature *
'are for mot allowing the passsge of this  Act of

otic gon Jo. upon the |

, | called apon to repest this publication we promise
| this bis Iying old topgue bas been active in the de- | »ew additions to it. The loyal men of Tennessce
Brownlow,” cne of whom sppearsd to bo the clerk. | famation of all who refused to vote for Jo. 0Old

ding to be looking over the numes | Fred. took no otfense at us because of tha sigeal de- |

| box sud calridge-box!

It |

ver whose capture sud confinement thers bas been |

raitors, and when they come before themn for their |

his grey |

ey suspeci the Governor for |

lature, with tke aid of a Northern traitor! Bul see |

of Amnesty and Oblivicn, for offenses committed in |

You will bave much to do te overcome the opposi- |

law, but it is like your Railroad bill, in whick you |

| dinns, wbat warbles Yenkee Doodle with the yeria-

i S
and all re
fendants’ !
dm i _r—-y:i-:._.-- -

What & Aealing act this_ remson of Juseph,
the murderer of poor old the'cruel imprison-

went of Union men, and the firing on those seeking
to escape rebel cons ! And what corrupt

Amnesty snd Oblivion I”. But we have moro let-
ters and disclosures behind, and every time we feel

want light to ensbie Mh!wm the move-
ments of Mese Jobason-Rebel-Démocratic leaders
who are sseking to drag them into & second rebel-
lion. The people are getting their eyes opened, sud
will prepare to meet t.h-'-ln both at the ballot-

Paying for the Negroes.

The Johason-Rebel-Conservativé-C onstitutional-
Copperbesd-Reconstruction Party are out square
footed in favor of paying Southern men for all the
negroes they lost by the war, We are frequently
asked if we favor the policy. We answer, emphat-
ically, NO. Not more than one in ten of the loyal
men South ever owned any negroes, or desired to
own them, and it would be unjust, if not down right
robbery, to tux nine laboring men to pay for the lost
negroes of one gentleman. Taxation is the only
mode by which the Government can pay for them ;
and it is better that onc loyal slave-owner suffer than
that nine honest luborers, equally loyal, suffer to
make his losses good. As to rebels who brought on
the war on accolnt of the negro, it is proper and
right that they should loose their negroes. Mr. Lin-
coln offered to restore their slaves, and all their lost
| rights, if they would lay down their arms sgainst a
 given time. They swore they would bave their in-
| dependence or loose all. They lost their indepen-
dence, und thoir negroes, and got whipped in the
bargain. Let them take all together as their right-
ful inheritance.

Most of the men now in the Copperhead ranks
| in the South are men who expect when the South-

ern Siates are represented in Congressthat they will

be compensated for their megroes. Not & few of

them think that they will even get slavery restored.
| Ofir people cun afford to paya direct tax to liquidate

the war debt, through a period of several years, but

tax them to pay for FOUR MILLIONS OF SLAVES,

owned by a s:nall number of nabol: and originsl
| secessionists, und they will not get through with
tax-paying in « life time!

To the Union masses, the honest workiug voters,
we say in all candor, watch the men who advocate
this paying for their lost negroes. If the Govern-
meunt will tax the slave-owners alone to pay for the
negroes, we go for it, but we shall never consent to
tax men 10 pay for negroed who never owned any,
and never desired to own any. Slave-holders got
up the big dance in 1861—they continued the frolic

for four years—and they are the very men to pay
| the dddler!

|

—

The Philadelphia Conventlon.

The call of a Convention st Philadelphia, for the
middle of August, is with a view to establish a new
party,n Johnson- Rebel-Southern-President-Making- |
! Conservative-Spoils-Hunting party. The Cop- l
perbend Democracy of the North, and the
Rebel Damocracy of the South, rre going into
it with equal zeal. Vallandigham, and all
that school of Northern traitors, will be
there, armed and equipped as the oceasion |
may demand. The traitors who held the Chicago-
McClellan Convention, snd declared the war & fail-
are, will all be there, claiming fromt seats, and
claiming to be the original friends of Johnson, and
of tha Union as it is, and the Constitution as it was.
Rebel Generals, Rebel Congressmen,guerrilla chiefs,
| and licensed robbers and murderers, of the late Con-
| fedorate army will be there, throwing up their hats
| for Johnson, and swearing by the Aonor of Jeff.
Davis that they have no regrets on sccount of any
thing they did during the war. Ina word, Cop-
perheads, straight out Bebels, apostate Union men,
wenk-kneed Republicans, office holders under Jobn-
gon, office seekers, ‘back sliders and adulterous
preachers, and discontented politicians of every ||
kind, and holding all sbades of opinion. will be!
thers, and forgetting old differences, and old robbe. |
ries and defalcations, they will strike hands in polit-
| icul fellowship. They invite everybody but those |
| who stand by Congress. And when all the discord- |

ant elements North and South get together there,
| the assembly will be equal to that deseribed in Pe-
ter's vision; and like the ram Daniel saw in his vi-
sion, they will push eastward and westward, north-
ward and southward.

| Itis well for all honest men to look eritically to |
{ this new organization before they go into its cor- |
| rupt folds. It will turn out 10 be the old fashioned
and rotten Democracy in a guise, and callad by
some otber name. The whole thing will prove s
i failura,

——

n in Tennes

Northern Me see.

{ count of reflections cast wpon Northern men.—
Northern men are slone to blame for all retflections
| east upon them. There of them who
fought gallantly throughout the war to put down
the rebellion, and afterwards settled in Tennessee,
| but turned over to the Copperheads, talked in their
| favor, and sguinst Congress as well as the very
principles for which they fought. It iz &0 evident |
| that this clasa of men turn traitors to their princi-
| ples, and go sgainst the convietion of right for the |
sake of socinl position, and patronage, that even
thoze aiter whom they creep, loose all respect for
them, and all confidence in them. They respect
those who stand up for their principles,and like men
adhure Lo what they fought for. Fer these Norfi-
eri snecks who turn Sewthern nmei afler fghting
threa or fonr years on the Federalside, no party
ought for & woment entertain & particle of res-
pect.  They are all things to all wmen for the sake
of patronage and favor, and well deserve the scorn
and contempt of all parties.

isa class

{

Boasting and Biowing.
I'be Hebal-Jobuson leaders are boasting of the |

and even o control the Logisdature of Tennessee, | ©8Dges going on in their fsvor, and of what they

i w ill be able to doat the ballot box. In the towns
and villages these leaders hang around the groce-
| ries, stores, and st the corners, whittling sticks, and
manufacturing public sentiment. The real people |
are not of them, not with them, and don’t intend to
be, so far as Ksst Tennessea isconcerned. The peo-

i
There s some grumbling in this quarter onac- | -

|

. WINSLOW'S
Every mother, sister, and

Medicines na
dﬂll‘lﬂE‘ sold, - Y

Tue Quzex Hars BastoRen Asp
to a discrimina publie, confident that they excel in virtue
all other prepa of the kind extant, See adeortieement
in this paper. e sugl-tt

n..

ITOH! ITOH! ITOH!

SORATCH! SCRATCH! SCRATCH!
WHEATON'S OINTMENT

Will Cure the Ytch in 15 Hours.

Also cures SALT BHEUM, ULCERS, CHILBLAINS, aud |
ERUPTIONS OF THE SKIN, 50 cents. For salo |
by all druggiate. By sending o cents to S & POT- |
TER, Solo Agents, 170 Washington strest, Boston, it will be |
forwarded by mail, fres of postzge, to any part of tho Usited
Blates. julyll fm

i
|

AYER'S PILLS.
/ ARE you sick, foeble and com-
. Plaining ?  Are you out of order
7with your system deranged and
your feclings uncomfortable’ Thes |
symploms are ofien the preclude to
werious lliness. Some Gt of slckness |
8 crecping opon you, and should be |
werted by a timely wee of the right
emody. Take Ayer's Pllle, and
desuse out the disordered bumory
—purify the blood, and let the fiulds move on uncobstracted
in health again. They stimulate the fanctions of the body
into vigerons activity, purify the system from obstructions
which maks discasa. A cold settles somewhors in the bedy
and deranges its natural fonctions. Theso If not relieved, re-
act upon themsalves and the surrounding organs, producisg
general aggravation, sufferiog and dearangement. While In
this condition, take Ayer's Pills, and see how directly they
restors the natural sction of the system, and with it the buoy-
aut fecling of health again. What s true and so apparent in
this trivial and common complaint is also true in mwany of the
deep seated and dangerous distempers. The same pargative
effect expels them. Causad by similar obstructions and de-
rangements of the ustural functions of the bedy, they are
rapldly and many of them surely curad by the same menns, —
None who know the virture of these Pills will neglect to em-
ploy them when suffering from the disorders they cure, such
as Headache, Foul Stowach, Dysentery, Billous Complaints,
Indigestion, Derangoment of the Liver. Costivensss, Consti-
pation, Heartburn, Rheamatism, Dropsy, Worms and Sup-
pression, when taken In Iarge doses.
They are Sugar Coated, so that the most sonsitive can take
them oasily, and thoy are surely the best purgative meadicine
yut discovered.

AYER'SAGUE CURE.

For the Speedy and Certain Cure of In=
termittent Fever, or Chills and Fever.
Remitient Fever, Chill Fever,Dumb Ague.
Periodical Headache, or Billiouns Head-
ache, and Billlous Feversl indeed, for
the whole class of diseases originating in
billary derangement, caused by the ma=
laria of miasmatic Countries.

This remedy Las rarely failed to cure the ssverest cases of
Ohills and Fever, and it has this great advautage over other
Aguo medicines, that it subdues the complaint without injory
to the patlent. It containe no quinine or other deleterions
substance, nor does it prodace guinlam or any injurions effect
whatever. Shaking brothers of the armyand the west, try it
and you will endorse theso assertlons.

Propared by J. C. AYER & CO., Lowell, Masa., and sol:l by
Druggiste and Dealars everywhere, in KEuoxville, at wholesale
and ratail by E. J. SANFORD & 0. fulyll-2m

&
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DUTCHER'S LIGHTNING FLY KILLER.

Makes quick work with flics, aud if commenced early, keeps

=

the bouse clear all summes

Look out for Imitations. (et Dutcher’s only

S — -

ERRORS OF YOUTH.

A\ tgntleman who suffered for years from Nervous Debality,
Prematurs Decay, aad all the effecta of youthful Indiscretion
will for the sake of suffering humanity, send fres to all who
need it, the recipe and directions for making the simpls reme-
dy by which he was cured. Sufferers wishing to profit by the
advertiser's experience, can do so by addressing, in perfoct
confidence, JOHN B, OGDEN,

Janet.-3m No. 13 Chambers Strest, New York

s — -
COLGATE'S HONEY SOAP.

[liis celebrated toilet Seap, in such universal demaud,

the cheoicest materials, s maild and

emollient in ity neture, fragrantly scemnted.

and extremely bemeficial in [ts action upon the skin.—

For sule by all Druggists and Pancy Geods Dealers, febdl.ly

A Crown'of Glory.

wen, womano child who has used

Sterling’s Ambrosia

is willing to recommend it. Threo years of rapidly in-
creasiug sale have made the Ambrosia famous all over
the world.

IT 1S WARRANTED TO PLEASE.

It cures Itching of the Head.

It Mukes Now Hair Grow on Euld Heuds.

It Provents the Hair from Falling Out.

It Hendersthe Hair Soft und Glossy.
Cools the Heated Brow,
Daudruff. Cures Nervou: Headache. Cure: Balduess.
Insares Luxunant Locks. Inolines Hair to Curl. Su-
persades Wigs. Kills Heir Baters. Good effoct appa-
rant at ouce,

TO THE LADIES WE SAY,
the Awbrosia will soit you to a T. Eleganuy put up
Delicately Perfumed. Patropized by Opera Singers und
Actresses. Sold in splendid boxes orcartons, containing
two large bottles : No.2 for morning—=No. 1 {or evening.
THERE IS NO MISTAKE ABOUT 1T,

STERLING'S AMBROSIA is the besy,
and effective toilet articio io the world.

try a carton,
Sold by Dfl!ﬁ'si.'-'.‘.

fs mads from

Every

lewmoves

Clagses tha Scalp.

wust ogrecable
To prove this

{ STERLING'S AMBROUSIA MANUFACTURING CO.,

25 Fultun Nreel, Next York
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EW ADVERTISEMENTS.

REMOVAL.
R. J. R. LUDLOW HAS REMOVED

.I ): o his house on Mabry street, east of firat ereek and
Iy opposite Ingle's Mill, where he may be fonnd after five
o'clock . 2, nud before nine o'clogk A. 1. angs 2t

KNOXVILLE

FEMALE INSITTUTE.

- - Sla i 5 - ~ T - - -1
HE FIRST SESSION (OF FIVE
mounths,) for the scholastic wear [86d~7, commonces o
Tuesday, Sept. jlh, 1866, ~ .
UITION PER SESSION
from ten to twenty dollars according to studies pursued
Cumpetent Teachers in French, Music, Paintiog, amd Diraw-
ing, are rendy to enter upon their dutise.
Contingent expense for halfl term
Board lu house of Principal per weak,
No dnduction for abssnos unless In casc
uese.
B Vocal masic to entire school free of charg:
All branches from the Primsary English to gredustien i
cleasical course wre taught.

S 1 4.
4 (W
tracted sick-

addross
JNO. F. SPENCE,

Principal.

For particulars or catalogue,
EAST TENNESSEE UNIVERSITY,
INTER SESSION BEGINS SEPTEM-
BER 13th, 1584,
Tuition, §I0 per your.
Board in clubs, £3 per week.
Board in famidic=, § to 23 por week,
THOMAS W, HUME=,

KENOXVILLE, TENN.
Reoom Hent, S8 per yosz
Presid

ut.

aug S-dm

TWO HUNDRED HANDS WANTED.

I be given to two hundred bands st good wagee, to work «
the Kuoxvillie and Keotucky Railicad, between Kooxville
and Jacksbars' B, CRAIGHEAT,

[ £ = LA Y.

L

{ ple recollect that a portion of these meu urged them

| to gu intv the rebellion—that others went for the

McClellun ticket, and now they are wanting them

| to go into the new Johnson Democratic party.—

When these men come to meet the people at Lbe

Lallot box next August, they will treat them us they

treated the Sccessionists, when they incited them to

| aid in carrying the State out of the Unien, in 1861

! These Jobuson.Conservative-Democrats can't be

alocted eithar o Congress or the Legislalure from

East Tennesses. Mark what we ssy. They are |
throwing off the mask daily, sud are becoming
weaker instead of growing stronger. In other

words. ibe people are geiting to understand them. |

L TS

Queries. ;

“Whers is Mulling?®  In the Legisisture of Ten- |

|

pessod making an wee oF himself —Arnell ditto.—
|

Cleveland Banner,

Where 1as McNeilgy, editor of the Banper dur-
ing the war? Part of thetime editing = rebel pa- ‘
per and decluring for the extermination of “East
Tenncssee Torn= and Lincolnites’ meaning all |
Eust Tennessee Unipn men. The remasinder of the
time and until the sarrender of Lee,he was aAcamp-
follower of the rebel army. Where is McNeily |
7 In the same business. He is now Jollowing
the rebel grmy in supperting Andrew Jebnson and |
denouncing the Congress of the United States as a
“ Rump Congress.” Is he making au ass of himself?
Nay! verily, he has besn one from the cradle.

- il

Thay bave s “logel” cat-bird in Richmend, In-

I

lons _ Southern E'akmge.

N.me copperbesd editbrs of eanine P :
ot do well to imitate this cat-bird—warble
Yankes Dowdle more snd bark less at the friends of

al
! Wgal, go 1o Da
s | Gregg's Constitgtional Life Syrup.
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_ NOTICE.
IDS OR PROPOSALS FOR THE

B building ¢of a new fail in Knpoxville, Tenuossec, will be
received by the undersigued,commissioners, until the 5th day
of August, 1866,  Sald jail is to babuilt ef stene. For further
particulars apply to the undorsigned.

DAVID F. DeARMON I

M. D. BEARDEN,

CHARLES MORROW,

Jail Commbssion. -

ATT ACHMEN™
Circust Cous t, Third Judicial Circuit, Kaox Cos

Mary S8awyers vs. Nelsca Mynatt and other

[ defendant=, Nelson Mypatt, J. C. H. SBawyers, James
Schonler, Avdrew Grabawm, Jefferson Nash, John II. Sawyers
and W, ('wens are non-residents of the State of Tennessse,or

abecond  or comcen] Uhamecives =

~ of law cuunot be ssrved
the court that publicagion &
in Browalow's Whig, notifsy
.;11, next term of the Circuit rt atl to be held for tk
ty -.Ilhl,-.-:_c M the Court House, in Kpexville, on
Monday of Gciabe; next, io plcar), aumwer ismur to :
suit and demand of the plaintiff, or the same wiil b taken

X parte ss to

(.01

upon hiug : j"

sode for four sue
ald defendants to Ay

wr cotfessed and the cause procesded wigh «
thom.
Witness Win. R. MeBush, (lork of

- . sl Court
EKnexvilla, August 1. 1864 e

at ofice in
ey it W. R. McBATH, Clerk
aSdf =~-it

SOUTHERN EXPRESS COMPANY.
TIME TABLE.

EA\PR ESS MATTER RECEIVED asp
lispatched from the office of the Company in Knoxville

Leaves daily fur the South and West, via Chatlanoizs, at
240 r. %,

Goods aud Packages received up o the hour of 18,
Lesve dally for Lynchburg andg the East, .02 4. .
Gooad aid peckngres received at the honr of §00 4, .
Jazuds N. & WOODWARD, Agent,

.

F YOU HAVE TETTER, SCALY |

Eruptions, Pimpls or Blotehes on fhe fuce, Ulters Run- |
ug Bures, or any diseass arising from an impure state of the

. JAMES RODGEKS, and sob a bottle of
elipief
DOZEN BROOMS, AT MANU.
FACTURER = prices to merchgnts at
COWAN, MeCTLURG & 00

Julylae

i a [

| 4th day nf-lulllri.
0

| were o eack count

| charge of the conrt, and

MMEDIATE EMPLOYMENT WILL |

| agres of late t
| intemticn of the parties, to be collected invach particular case

matier

N THIS CAUSE IT APPEARsS THE|

expensive rogte, apon which there werea forge, ore banka,

surveyed, asd as surveydd, the rouis pasess thro

ate conusttion by raitway with Nashrille on the east, and the
Tennessss viver on the west, and ail the products of his forge
ean be bomded ppon the cars io his” forgd yard, and went 1o
shiber polnt

r i

JUDGBE—S
- axp ALviy Hawziw
Tuouas H. CALDWELL, Attorney Genersl sod Re-

¥ LLE AND NORTHWESTERY RAIL ROAD COM-
i u:‘ln. JOHIN JONES AND ANDREW J, BAKER, Ad-
uht:im!t::i"ﬂ; and Northwestern Railroad Company, on the

. oy of 1800, brought suit in the Circuit Court of
Davideon against John Jones and Andrew J. Baker, adminis-
trators of Isaac Jones, to recover the amount of two
calls of ten per cent. sach, one due
and the other uh:&n of April, 1556,

tal stock of company,
i oot lerfarm. o
tivm agroements bears date t
the second on the 1st day of Jam
contalned two counts,
stat
in sach count, com
the company was lmm.
al nlduhllm of covslderation
also two “-l
un‘:ml s changs of
two special pless thare were replications
mitting the change of location of
the new route was the best
were demurred to, and the
saes joined in the pleadings
under the charge of the Court,
tiff for the sum of six hundred
ty-two cents, upon which
baring beem overruled, judgment
The defondants took thelr bill of excep
in error to this court,

On the 20th day of April, 1855, as before the jury,
Lae boanrd of directorsof the Company pessed this
reeolution : “That the Nashville and Northwestern Railroad
be, and the same is hereby located, from Hanaer's Ford down
gu.m‘ uﬁ:::i“m‘ Issac b.lcan. aud themce up Turnbull and

or - thence l‘l'l.r,' Pond .h.‘ Teanes-
to Coffman’s ’o."‘ Bafore the g

Geo .

Turnbull route, and ran up Beaver Dam valley within & hun-
dred yards of Jones' forge, belng called indifferently the “Il:-
zlehurst route,” or ths ** and Turaball route,” Isasc
Jones owned a tract of land of some fifty-one handred acres,
with a forge on it, and a valuable water power at the

and this route ran through the krp]\nl The

of the railroad upon it wounld enable Jones to load and unload
from the cars in his forge yard. The had not been in
operation for many years, but had always been a successful
forge when in operation, and could be pat In tion at an
time. There were valuable ors ks upon tract of land,
owned by Jones, from which the ore could be brought on the
railroad to the forge. The construction of the railroad upon
this ronte wonll have added many thousands of dollars to the
vaiue of the tract owned by Jones. The company appears nev-
or to bave done any work on or towards the construction of
tlse railroad apon this roate, nor indesd anything except the
final act of locating the road thereon by a resolation of the
board of directors, though thers was coomiderabls work dope
on other portions of the line. Sometime in the early part of
the year 1856, and certainly before the menth of April, Isaac
Jones died, at which time, and for & considerable period pre-
vionsly, the company would seem to have suspeaded work al-
wmost, if not entirely, upen the whole line of its road.

The tract of land owned by Jones was on the 10th day of
Aprilsof tha same year, sald for th.Ilrw of partition, and
brought the sum of $5,100. It wonld bave broaght twice that
suin if it bad been supposed the road would ever have been
built. It would, as testified by the witnesses, have bro T
as mmch if the ronte had cever been surveyed and formally lo-
cated. The calls mads upon Jones” subscriptions were paid
up to his death, and the pleadings sssume that some calls
made aftor his death were paid by his administrators. Bat if
they wero, the sums »0 paid must have been small, since the
sait is brought for the calls doe in March and April, 1856,
leaving ooly the two months of January snd February, io
which calls made after his death could have beea paid by them
if he died in 1856,

The other route, known ns the ‘“‘Sullivan Branch routs,”
was always considered the cheapest and best for the railroad,
if the company could have got the subscription on that route.
On this latter route the road was located in Beptember, 1859,
or about that time. This ronts leaves the Haslehurst rounte
about two miles this side (east) of Jones forgs, and near
Jones' dwelling honse, on & dilferent tract of land. and does
not join that route again for Afteen miles beyond ths forge.—
The two routes are entirely different. At some places five or
six miles apart. The new route runs up north of Beaver Dam
Valler snd with Sullivan’s Branch. It fs as testifled by the en-
gineer, some three milts shorter than the Hazlehurst route,
was fifteen thousand dollars cheapsr te build, snd the con-
struction of the road upon it will save fty thousand dollare
in the expenses of rusning traine on the road in ten years.

At the forge, on the Jones place, the two routes are, as nia-
ted by the engineer, some twenty-five hundred feet apart,
with a biaff between them, and as proven by another witness,
half o mile apart and the blaff between them a high ope.—
The road from the forge to the new road is st least s mile and
n halfin length, and a very bad one. Bome two hundred
acres of Jones® forge tract of land is tillable land and the
balance of it is their land, but all of it is well wooded. The
change of the road from the original to the new routs
maoterially damaged this land. The new routs Is the
shortest, cheapest and best ronte for the comstruction of the
railroad. On the adoption of the new route theold onc was
entirely abandoned, and at the time of the trial of this case the
road was being coustructed on the mew route. Upon this
state of fscts the court charged the jury:

lst. That the contract of subscription was a conditionsl one,
nnd to entitle the plaintiff to recover it must show the por-
formance of the condition.

2ud. That the words of the contract were to be uaderstood
in their commou and popalar sepse, nunless the proof shows
that they have acquired an artificial and technical sense,

Jrid. IT the word 'locate’ were ased in the contract in its
-'i»mmulll and popular sense, it meant to build and comstruct
the road.

41k, But If the proof shows the word ‘“Jocate’” had, when
used In reference to the locality of the road, uired an arti-
ficial or techulcal sense, then the parties would be presumed
to bave usad it in that sense.

Gth. If, when used in that senae, it meant the survey of the
route of a railroad, sand the sdoption of that routs as the line
of the road by a resolation of the Board of Directors, and if
the company did or cansed theso things to be done in good
faith, they were n compliance with the condition, aund the
sibacription of Isaac Jones became absolute.

6th. If the rante of the road were so located in good faith,
and afterwards the company In good feith chnnpifmch loca-
t;on. such change woald no! release Junss frum his subscrip-
tionm.

Tth. 1f the company, in good faith, intended to build the
road on the stipulated route, accordiog to the comdition, and
if, while endeavoring to accomplish t object, so far as it
bad the means, but before it had the ability to sccomplish it
Jones died, sud his heirs sold the land and parted with all in-
terest in it, and after stuch sale tho company cbanged the
roate of the road, such change, though it wonld be s depar-
ture from the letter, would oot be a departurs from the spirit
of such contract or condition, and weuld not operate to re-
lease Jopes from his snbscription.

Tho business of the court was to construs the cuniract of
the parties. Baot the court did not dowso. It told the jury
that If the word “locate™ wae to be anderstosd in ite common
und popular seuso as it was, nuless it was shown by proof to
bave acquired an artificial or techuical sonse, then it meant in
the agreements to build and constract the railroad upon the
stipulated lins, But if it were shown by the proof to havesc-
quired an artificial or techuical sense, when sed (n refersnce
to locating railroads, then the partics to these contracts
wonld bhe presamed to have used it in that senso. And If when
used in that sense {t cignitles the sarvey and marking of s line
and a resolution of the Beard of Directors to that line
s the line of the road, then if tho plaintiff, In t.ﬂ faith, did,
or cansed these things to be done, they would ™ -
snce of the stipulated condition as to the locating of the road.
But the court wholly omitted to tell the jury in which of
thesa senses, the common and popular, on the artificial and
technical one, they were to understand this word “locate™ to
have been used Ly the partics.

This omission occurs in & eass in which thers was not, so
far as the record discloses, the slightest proof that the word
“lucate’” bad, when used in reference to the losation of rails
romds, acquired an artificlal or techinical sense, or, indesd, any
«hinde of signification differvnt from its ubvicus, common and
popuiar signification to build aud construct the railroad. The
effect of this part of the change was to leave the fury to grope
along their pathway of Jdoty in the application of the law of
the cuse, as delivered from the banch, to the facts of iz, with-
out any clear or definite light whatever as to what the rules
of Iaw were. But the court’s province was to aid them in the
matter of ik law of the case by telling them aMrmatively and
directly. if such wers its opinion, that the word *locate’ was
used in those papers in itea common and popular sensr; and if
such were not its opinfon, but its opinion was that the word
was used in an artificial and tochnical s=nse, mcguired by ite
use in reference to the locating of railroads, then it ought just
ws directly and smphatically to bave fustructed them that the
wurd would be presnmad to bave been used by these partiesin
thess engagements in that techuical or artificial sense, It did
neithier the one or the other, leaving the jury to goess in what
senso the word was nsed in these contracts, and then to apply
the ssnes in which they might confecture it was used to the
facts as they should find them.

The rule of law |s well settled, that the Court will pot re-
verse for a mere theoretical error in the charge of an infer lor
Cogrt, which iae no application to the facts of the case, and
conld pot lu any way have misled the jury. Bat the char
in this cass can deriva no support from that ruls. What
stated thercin us to these two propositions with what Is omit-
ted therefrom, could afford a jury no aid,or light as to the
law of the case, and could only have the effect of mislsading
them. The statements in the secoud of theso propositions were

L the Inwof the case In any of ite sspects. But they were

ered to the jory hypothetically as the law of the case. It

eid in this Court in the case of McNairy v, Thomp-

.~1 Sneed, 141—that the solo object of the rules and

inciples laid down for the exposition of contracts Is to do

justice to the partizs by enforcing & performance of their

agreement accurding to the srnse in which they mutnaliy ua-

derstood it st tho time it was made. The governing principle

of constroction is the intention of the parties. That intention
| may be ascertmined by looking to the situation of the parties,
the motives which induced the agreement, and the ohjsct au

purpose designed to be effected by it.

1u the case of William Chapen vs, Petor Gullet and others—
< Sueed, 275—it wan laid down that though parol evidence can
not be admitted to vary, alter or explaia the intention of the
parties as expressed fu o written instrument, yet it is no less
true, that spplication must by given to the contract by the
surrgunding circumstances] 2 Sneed, 252, The Court decided
in the case of Caines ve. Apnerson & Co.—2 Bneed, 562—I1
Greenleaf, 0, Bec. 278—"‘that every species of contract may
Le snbject to conditions by which all estato or interest may
command or bo enlargsd or be defeated. No technical words
Aro necessary to create tho condition or declare the nature,”
and that couditions were to be either precedent, or subsequent
according to the fair intention of the parties, to be collected
from the instrament, “That techuical werds, if there were
any, o enconnter such intention should give way to such in-
tention.” *'In the present case, itis" say the Court, “argned
that the words “*Aase baronined awd sold,"” geed in the instra-
mant, give charncter 10 the contract; and ovidently show that
a title i presenti was iolended to puss. Certainly the words
were tochuical snd sppropriste to the idew of an executed con-
tract, but when we consider the ontire instrument it is per-
fectly clear that such was not the iutention of the parties."—
**No purticolar words are,” saye Story on contracts, Soc. 29,
page &3, “necessary to constitnte a condition pmi‘J’.nt or s
cundition subsequunt, and if thers Lo any question upon this
point it must ba determived by the intention of the parties as
manifested by circumstunces of the particular cass. For, not
only may tho exact terms of a condition be modified 0 as to
barmontze therein with tho evident intention of the parties,
Lat where oo condition bas been expressed, it may be implied
| from the facts In the case.” A conditiqoal contract as de-

fined by this author, Story—is all executory contracts, the

performance of which depemds apon s condition. It is not

gimmply an exacatory contract, since the latter may be an ab-

solate pgreament, to du, or ot to do something; but itis s

con tract whose very existencs and perfermancs ude npon
a “outingeocy and condition.”

*A condition subsequent, is one which follows the periorm-

sce of tha contract, and pperates to defrat and anoul it npon

subsequent Mailure _ur-»lrl.»-}urty tu comply with the con-

" “Thus & devise of lund for the parpose of bulldiag &

provided it be built on o cortaln site, was held

t grant of the land, subject to forfeiture in case

¢ should nut afterwards bo buill.” Parsons oa

i . “Mutnal coutructs sotnotimes contain,’” says Par-

sons, "'a condition, the breach of which, by one party, pre-

sénts the other to throw the contract mp, and consider it as

altogether null. Whether a provision shall have this effect,

for which purpuse it must Lo coustrued as so ablisolute condle

| tion, is sumetimes a Guestion of extreme dificuity. 1t isquite

! cerlain however,that mow no precise words are requisite to con-
| stitute a condition.

It would be difficult and perhaps impos.
sible ta lay down rules which would have decisive Influsnce in
determining this vexed question. Indesd, courts seem to
at the declsion must always depend upon the

from the terms of the agreement itself, and from the subject
which It relatos.”™

The crses of the Henderson and Nashville Hallrusd L.”"’r"
oy vs. Laveli, 145th B Moazoe, 358 McMillin vs. Maysviile
and Lexington Builway Compuny, 15 B, Monrce, Z15—the
Wilmingtos and Raleigh Railway Compsay vs. Robinson, Sth
Fredel 301, aud the Comberlsnd z'lllv! m{lr-r Company ve.
Bach, 0, Wacts, s, show that coatracts of sabecription for
stock road ;-_.[_up‘ § WY ke canuldaud ones, sad in-
dood whers thery Lo wotking imthe chastes of & particular

vitipany probibitimg it from entering mto Ad ACCEPLIag con-
ihional contracts or subscription, the Deueral rules of law
subject of such contracts, a8 indeel in regard to all
coutracts made by such companies, must apply to their
as they do (o the like contracts of individaals, Now |
o sgreements in this case, and the ¢ of the
jow in rogard o Lhem, 1o the Lest of the doctrines and |
principles laid down by this court in the cases wa have cited,
and by the other anthoriting 1o which we have referred. {
The Nashrille snd Northwestern Railrosd Company had a
charter by which it was authorized to construct a rallrosd |
from Nashvills to s G5 the part of this line, beiwesn = |
¢ “ust of what was known ae Jones' Forge, and '
t some miles west of that forzs there was two gontes.— |
', shiortest, and cheapest of these routes for the con-
structicn of the ruad, as well as for the subsegaent operaticn |
of running trains upen the rowd, was through & T section |
«f country, iu which the stock conld not be rai for its con-
struction. The sevond and longest, worse and most expensive |
of them, was throngh a rich region of counlry, as far, at |
least, as Jomes" Forge, in which the stock for its construection
auld be got.
These facts were known to all the residents of the county,
and uuquestionabiy, the company and Isane Jones knew them.
The latter owned a tract of land on the longer, wars and most

valuable water power and timber plenty for the nse and ope- |
ration of the furge, The company i= naturally anxions to ob-
taln subscriptions of stock for the construction of its road.—
It capsedthe jonges: woree, and most sxpensive reute to be |

|:E the yard
of the forge upon his tract of land. ' the road 1 be con-
structed npon that route, (B forgs will be placed in immedi-

op there will enhadiee thy ralas
In this state of

T couMrgs
f that tract many theumnds of dojlars.

thing=, tie parties came together and entered upon the agrees |

I' -: mm.m :

ﬂl‘ (5
; lllhimt'm-

Toeated” in thess ¢
xisting state of things,
The

Vll'l'l‘lti.n, in
les enlered Inte th: w.;h"
- L nto
with the object, and from :mm imlicated by tb:: e:m?
to locats iis road apun

II:L“.“ of thinge. Without 'rﬂﬂli"i
obtain subscriptions -

route, the company could mnot
stock with which to build it through that portiou of the coun-
iy, as the other route was through » region of coantry too
poor to furuish the necessary subscipiion of stock for its
construction, and without such an engagemen! on the com -
m:m. lasac Jones would mot become s subseriber fo:
- the location of the road upos this route, ouly,
ll:‘!! 80 his tract of Innd and forge the desired advan.
luml’\‘l :' subance their value, A mers resoiution of the
torm of the Company to Jocate its rowd gpon
this route, without more, ruy bruin of cars upon this route,
apd _':'WM“ liaac Jooes. It wonld perer
therefors, without something more bojngs doge, secare to him
the contemplated advantagn for which cuy ho, Y
By unqu nably kvew, emtersd
tly, then, the parties nnd-mud..mu

etk

on th =
something more was as clearly mm“““’-;w:s;; .
state of things, in refervnce 15 which the term lsting
used, and the object and motives with
arties entered (nto theee agresments, that e roa
ilt and constructed on this coute. In this i
sense of ¢he word “locate,” as tsed (4 theoe contracty
comes immsterial to consider whother that term Las 300 g1y
od, in reference to the Jocation of railroads, aa an -mac.: i
technical senso Jor i it had acguird such tecknical or aryagg,,
scnse,the maaifest intention of the partics wanin thes "
ments, 1o ase, and they did wes it in its comman sud popy
sense, which was, when applied to the location of this pary o
the line of this suilroad, to bulld asd constract the ruad uj
bherefore, in which the JATY wers

the stipulated ronts, -
v L
ﬁd. when used ia reference to 1o

The portion of the char

told “if {he term “locate’

rafiroads, acquired an artificial or techales) won
that sense were the survey of a route and s adoption
resolution of the Board of Direotors as the line of the rogs
then the parties would be presumed to have it In that sene
WHN AITODCOuS.

There is lu cne of these contracts, as we have seeu, an e
press provision, that unless the company located, | o, bai
and comstructed its road upon the stipulated route, the yup
scription Is to be void, and the provision 1o the other ty he
paid, on condition that the rusd shall be located on that ryugrs
when taken in connmection therewith, must, both Leing he.
tween the same parties as to the samo subject matter, and for
the same “:E:.' ba understood as in subvisuce and cffect the
same. Ino words, the two papers are to bo yead, auder
stood and consldered as one contruct, as they wern by
court below. o viewed, the condition s annexed t
scriptions themselves, which are apos the o Reper
or upon the viols tion of the condition tu be yold,
pany’s acceptance of thess papers, bound Jt,
as any right to regard ot hold an to the intestan
as one of its stockbolders, and o enfores the ¢ Lligation of
these contracts against him as a stockboller, s copstromd o
build and coustruct the road npon the stipuiatad rogte, an
upen its fallure to enforve it, or vlolstion of the cundition. the
subecription became vold, ail right of the cempany m‘u-_nv
him foumled apon them coased, and then acorued 1o hun (he
right to recover both the acconnt of the calis ho haid pﬂ-!‘
ously paid upon the falth of the compant's ohligath \
copatruction of the road on the agreed routs
would, as shown by the passa quoted fro
authorities, be the rights of Individuals »
an agreement with a like condition
failed or refused to perform.
the rule o this respect, gover
the rights of individuale, should no
contracts of corporations with individuals,
under such coutracts agalost individuals
against them,

The rule that o wember of & corporation s o Iy bog
by the ects of the major part of the corperstios its dajy
appointed organs, as & Board of Directors, when done withiy
the scops of its powers and purposss, does Bot cosetd qw o
reason why these rules of isw as toconditional o nirsce
should not equally apply to corporations ind individusis
corporations like the pressnt one may scc t -
scriptions to its stock, and conseqrently cot
ders fur membere. For the conditionnl subec
naver & stockholder and member of the compa:
tivn was a precedent and nos perforused,
stockholder and member cn the violation i
the condition were a subsequent one agd viclate
payment of calle, or exercise by the subscriber of the rights o
s member, and the conditional subscriber, aever Lt ing beey
& stockholder and member of the company,
to besoon the violation of the condition, tiw
mentioned has no application to him. 2 Parsons oa
10 to 12,

One party is bound ua well by e rale ol meoral ¢l
Inw to keep or perform hia contract with anet
In which he knew at the time of entering into it
derstood the contract. Chitty on Contract
be no doubt that the company, when it ~a
tracts with Isnac Jones, Enuw that he :
make or continue him a stockholder of thocum
the expreas condition that the company shon
struct the road oo the stipulated route aud oc
that condition to perform them by the payme
suffer it then ander the plea of his belag
bound by the action of the board of directors ¢
location of the road, and still hold on to Isaxc Joue
tion and to him, as & stockholder, wonld !
sustaia its direct and palpable vielution
own engugemant.  Imdeed, it wonld ba to pers
to practico s fraad upon him. The part
sentation upon which another acts, f¢ bon
equity to maks= wuich represeutation goo
ciple preciudes u party from soy righ
has violated the express conditivn of his ¢
er. And clearly ie this o when the term !
in these contracts to build and consiruct the ro
that so much of the charge sa held the chang:
the road did not relcase Isaac Jopes from his snl
wiad not the law of the case before the court, So
the action of the court in overruling the demurrer
fendants to the third and fourth replication of tl
and sustaining these replications

The third and foarth pleas of the defvndants
fact of the chiange of the route of the coad from t!
roate, and sought 1o recover the calls pabl by th
sod by themselves, as adminlslrators, as sols-ud
crose nctions, The replicstion admits the fact
of route, bat aver that when the plainti¥ w
the conetruction of that part of the road :
or, bettar and cheaper route for that pas * rond aml
sdopted that now route, opon which the reed wes 1o cogre ot
construction. Then these replicatious contai
that the pleintiff bad viclatsd the condition upus
nence which alons tho intostate was to become 3
stockholder, and bound to perform his part of the con
and showed no valid ground of defeuce agnins: the roco
sought in the plcas, If the resalt of the caso should in os
reapects be such as wonld eatitly the def
npon these pleas. The demurrers ougi erofore to
been sustained, and if the plaintill Lad any good ground

for defense againet the pleas the plaintif permitted e
welf of such other groucd of defeuse by sufficisnt re

The Coart instructed the jury that ioasmuch
of Isaac Jones for insisting upon the condition of ¢
tion agrevmout, as to the skipulate] route, »
value of & tract owned by him, If the company in go
intsndad to build the road aceo to the condition sad wae
doing what It conld towards the sccomplistiment of that ob-
joot as Tar as it had the means to go, dut bofors it hud the
abllity to sccomplish !t Jones died and his heirs sold out, and
p.nd with all interest in the land, and after they had sold
out aod dennded themsslras of thoir Intercst
changed the location, though it wonkl be s
the letter, it would not be from the spicis
would not uperate to discharge Jones fr
subscription. Tho express and positic
pany and lsaac Jooes was that unloss
conatructed upon the stipulated rous
ments should be vold, but the Court makas fo;
and for the sdministrators of Jouoes, nuother
is that in the conceded event of the company hay
ately violated the poewitive coadition of ite ex
with their intestato, the company shoald be abso
the obligations of its original contract, and from ¢
consequences of such violation, becnuse their intests
tive for inmsting upon the conditicn as *o the stipn
of the road was cubancement of tha value of his tra
and becmuse his heirs who were not
parted with their {ateresi in the lan
the cogdition. The original pe
way as to thas recovery of dam
dition. Ths express and positive
was that npon such violation the
themaelses should ba vold, leaving

That
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rales of law gava the administrators o
the right to defeat any recovery against ik
nalled contract, and also the right to
pald therson before the company avoided
contract made for them danied them,
but any redress whatever for the ads
conditions of the contract. Botk co
als bavo the legal right to maks ¢
Courts have no right to make co
tiou of the Court is to coustroe
when construed and their mean
thens as made. The correctnes of
charge can only be sustained by the assump Court
of the power under the guise ¢ onstrulng thoe :-:p:-;! a0
pouitive condition of the contract of thoss part
which the court ussumed was its apic
the company and the administratoce
thorizad vither by reason, pri
any case in which proof of @ sahao of & terin umed ig
truct may beadmittsd befice a jury, and in whic
ma) leave the question as to the seose of the ter
far decision the present case was oot that one. Th ards |
cate™ and “location™ are terms which have long been used o
tha land laws of this snd other States, and have ar |Qired, s
used in thoee lawe, & fixed sigaification. 50 they have
ared in regard to railroads from the firet lntroduction
specica of highwaye in England snd ia this couatry ;
any question acises in o particunlar case a4 3
either of them, its =ty must by
its use am it loarns nod kno
is not competeut to admit evidencs b
ecnes whether it b common and po -
artificial, and if in this case testimouy fur ol
heets admitted, its edmission wonld hay
But the bill of excoptions disclosss so e
putnts are only noticed to preveat tho wdn
tent evidence upon suother trial sioco the
of exceptivue would seem o indicate that in tk
ion such evidence was competent. The julg
below will be reverssd and the causo remas
trial according to the law of the caso am stat
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Attest : Jeser . Faazan

JAMES MABON et ul, ve. WM
Oa the ith of Febrgary, 1550, James Muson ¢
bill in the Chancery Court at Sholby s
son et al, asking, among other thiogs. furt
for the purpose of distribution amoog the
def-adants an heirs at lsw of Thomaes W
During the progress of the cause Wh
and Master of the Court, wasdirect
to =1l lands, take notes from the pur
did. After a portion of the porchase mon
od by him, he, by = subsequent I
causs, was directed to puy the same, tog=ther witl
as he wmighl thopemfles <oliecs, to complsinants
a9 beirs ot law of tihe call Thomas M. Masca,
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J. WHITTHOLRNL
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mpiaioants an
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lasery, &C., wi
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st the Septemaber torm, 1865, of wabl court,
and Master was by decres directod t0 tak
count, and report the amoant of money still it
the former Clerk aud Master, arising from th
sald cause, and upon the coming in uf sid repor
certained by & decrme of mid Court, that aft.
proper credits for costa, disbursuments, &c., ther

the hands of said Whitthorne, ofsaid fyad, the

The partics to sajd suit wmoved the Canrt

him for the same upon the suggestions m.

that be had befura that time deposited $1

the brabch Buapk of Tendessss, at Shell

which bo bad instituted & suit against sa -

was ready to pay the balunce. The Chance

rotider a docree in fiivar of the partivs to s

balance of the sum still in the bands of thorne, resor
ing the quesiion as to sid sum of §1,000. Whitthorn

self was caamined gpon taterrogetions touchiog sald ds
and siated that be deposited all the fands of his cwn
other persons lo sald bank for safs Xeeping -

were made ip his own pesme without more— t

scparate bapk account for meney which he daposits

made po deposit in the name of Mason's boirs—

was a director of said branch baak, und whils §

order for which Bo voted was made by the dirvctlors t
complisgee with an order of the directors of the mut

at Nashville, directing the removal of (Be aesnt= of

bank to Chattancoga for safe keoping—that an o

made, directing tbat potice should b ;
draw out their deposita—and that lnatead of
deposits bie took from the cashier of said bras-h

on the Bank of Augnsts, Georgia, o .

Wi alawered hr tho cas r of sald Bank they had no fMsgd
of the branch Baok of Trouesiee, al Bhelbyville. It also sp

e Mo tha remaed that ot bl tima snid Pende Eare calles s

nd

s ven
=1 =
[

r=sentinz ths ap

P T PRt | e i g s
ed and deposited they were currwut at par value, aud ha
subsequently brcume dopreciatad; asid sald wotien coming

and defendants in msid sqit have appealed o thi

furthsr to be beard, Whitthorue baving received thres thon
abd dollars from said branch bank in the notes of the Banik
of Tennessee, and having offered to pay off his [i Y
notes st par, which the parties bad refused to
Chancellor decreed that the parties should accapt tur
discharge of said Hability, from which decres the
.-
Wea think the decres of the Chancellor £

that the parties are entitled to a2 decroe azai:
for $1,000, '

It ie insteted by Lhe counscel for Whitthorn:

right to recsive in payment of the purchase mo
lands, bank notes of par valiue at the time; that bo a
right to deposit the same in the bank for safe
cannot be held liable for the depreciation of the notes =
cived and deposited

kevping,

These propositions may all be true, bat in the

taken of this case, they cannot discharge hin
Lty now to pay the full amount in good fands
parties now to accept the specific fand collected by

d by hi

By mingling the trust fand with his own money, agd J

positing the whole in the bank i0 his own name, wodto his
own individual and private account, tosay nothing

pation in the removal of the assets of the bank, or his

glﬂum to withulraw his deposits upen notice from the bank
and the acoeptance of & check in liem thereaf, ho tromtel th

money as his own; from that moment it coased to be a ;
Tiak of the contui que fowf, and was at the ik of the irastes,
and upon this ground alove, independent of the ether gues
tivne presinted by the recozd, and upon which we
opinidn, he i labld to the cadeiy e fewet for any Tose which
may bave boen sustained by the de

EXpress b

intion of the money.

The decree of the Chancellar will be reversed, and 4 decres

entorod ngulnst Whitthorne fur the sum of 81, 000,

HAWKIN
Attest : J.G. Yauess, Clerk. AWKINS, Judge,




